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DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 4 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Banko 
(3930173). Banko shows an ultrasonic tip, shank 14, Fig. 1A, connector 14a enclosing a hollow 
internal volume 23, working end 22, void as shown in Fig. 1A, a hole at end of 21 that connects 
to a groove as shown, Fig. 1 A and column 6, lines 10-14, and at least one bend, the bend from 
left to right in Fig. 1 A is distal to the hole and groove interface. As to claim 4, see column 7, 
lines 60 to column 8, line 3. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2, 3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Banko 
(3930173) in view of Bussiere (D261932). Banko does not show a void having a planar base. 
Bussiere shows a void having a planar base. It would be obvious to one of ordinary skill in the 
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art to modify Banko to include a void shaped as shown by Bussiere in order to make use of art 
known shapes of known structures. 

Claims 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Banko 
(3930173). Banko shows the structure as described above, to include a central axis that does not 
pass through the void is merely a matter of a choice in the degree of the depth of the void to one 
of ordinary skill in the art. As to claims 8 and 9, the specific shape of the groove is an obvious 
matter of choice in the shape of a known element to the skilled artisan. As to claim 10, the 
method of producing the groove is an obvious matter of choice in processing steps to one of 
ordinary skill in the art. 

Claims 11,13 and 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Banko (3930173) in view of Jacoby (5230621). Banko shows the structure as described above, 
however, does not show using a rasp or file. Jacoby teaches using a file for the working end, 
column 2, line 47. It would be obvious to one of ordinary skill in the art to modify Banko to 
include a file as shown by Jacoby in order to make use of the desired tool to complete the desired 
procedure. The specific type of file used is an obvious matter of choice in known files to the 
skilled artisan. As to claim 15, Jacoby teaches a file, using cross grooves on a file is well known 
and would have been obvious to one of ordinary skill in the art. As to claim 16, Banko does not 
show using a hollow tube. Jacoby shows an embodiment in Fig. 3b that teaches a tube 53, 55 
having an opening 57. The tube passes through the tip as show. Jacoby also shows an 
embodiment, Figs. 7, 7b, where the element 24 is located in a groove, Fig. 7b. It would be 
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obvious to one of ordinary skill in the art to modify Banko to include a tube as shown by Jacoby 
in order to deliver the desired accessory to the work site. As to claim 17, to use a bushing is an 
obvious matter of choice in known ways of mounting a tube to the skilled artisan. As to claim 
18, the specific range of length that the tube extends is an obvious matter of choice in size and 
positioning of the known elements to one of ordinary skill in the art. As to claims 1 9 and 20, the 
shape of the shank is an obvious matter of choice in the shape of the tool to perform the desired 
procedure to the skilled artisan. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Banko (3930173) 
in view of Hahn (61 39320). Banko does not show a ball at the working end. Hahn shows using 
a ball working end 154, Fig. 13. It would be obvious to one of ordinary skill in the art to modify 
Banko to include a ball working end as shown by Hahn in order to use the tool needed to 
perform the desired procedure. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Banko (3930173) 
in view of Kleesattel et al (3058218). Banko does not show a drill at the working end. 
Kleesattel shows using a drill, Fig. 7, at the working end. It would be obvious to one of ordinary 
skill in the art to modify Banko to include a drill working end as shown by Kleesattel in order to 
use the tool needed to perform the desired procedure. 
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Drawings 

The drawings filed November 17, 2003 have been found to be acceptable by the 
examiner. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. Burt (35 1 8766) and Dieras et al (63 12256) show grooves. Blank (3375583) shows a 
tube 1 16. Hickok (6910889) shows cross grooves. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John J. Wilson whose telephone number is 571-272-4722). The 
examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver, can be reached at 571-272-4720). The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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